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Mr. Paul DeFalco, Jr. 
Regional Administrator 
Environmental Protection Agency, Region IX 
100 California Street 
San Francisco, California 94111 

Dear Mr. DeFalco: 
Subject: Request for Interim Authorization 

In accordance with our understanding of the new Federal Water Pollution 
Legislation, the State of Hawaii hereby requests interim authorization to issue 
permits for discharges into the navigable waters within the jurisdiction of t h is 
State under the National Pollutant Discharge Elimination System, as provided in 
Section 402(a) of the Federal Water Pollution Control Act Ame ndments of 1972 
(hereafter called "the Act"). This letter of request sets forth certain information 
and assurances regarding our State permit program. 

We have examined our statutes and regulations, and pending further legal 
analysis we believe we have the basic authority to issue permits containing effluent 
limitations, abatement schedules, and monitoring requirements called for by the Act. 
We can establish and include in permits effluent limitations requiring the applica
tion of "best practicable control technology currently available" for industrial 
sources and secondary treatment for municipal sources, or compliance with applicable 
water quality standards, whiche ver is more stringent, by July 1977. We in Hawaii 
define secondary treatment as follows : 

"Secondary treatment means that treatment process or system which will 
reduce the BOD concentration of sewage by at least 85 per cent, except 
that where the effluent i s discharged offshore at depths in the Pacific 
Ocean waters in whi ch it can be demonstrated to the Administra tor that 
a significant BOD concentration is environmentally acceptable or 
desirab l e, then the excess of BOD concentration over that which i s 
environmentally acceptabl e or desirable shall be removed. " 

We intend to administer the issuance of permits consistent with the above 
definition. We understand that all previously issued and outstanding State permits 
must be exami ned and will have to be r e issued to fulfill the requirements of the 
Act. We wil l unde~take to carry out the interim permitting authority and to impose 
the foregoing r equirements of the Act in permits which we are able to issue during 
the interim period, 
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qONMENTAL PROTECTION AG· '\ ' 

The FUes 

R!cbard O'Connell 1 Director, Enforcement Division 

Meeting witb Hawaii Department oa Health on NPDES Permit Program 

The meeUng w~s held at the Health Department offices on November IS, 
1972. The following were 1n attendance: 

H. ~ H4wal1 Department of Health 
S. Sonedar Bewail Department of Health 
D. Tu!Ano, Haw&! Department of Health 
R. Marland, Office of Environmental Quality, State of HawaU 
A. Goda .. Aaaiatant Attoraey Geoeral, State of Rawa11 
C. Seeley, EPA 
R. o~Coanell, EPA 

I explained the provtsloas of the law r4t9ardino interim authorization 
and program approval whereb? the state could issue NPDES perm.tts. I 
deacrlbed In detail the requtremeats to be met by the State to obtaln lrltertm 
autbortaattoa. 

Uarl4md said tbat this permit pFOfJr&J.D w1ll result in the tenatnatton 
of the suvar lndt.u;try in Hawatl because of the stringency of the effiwmt 
9QldeJ1Des (now 1n draft form) and the marginal economic cxmd1Uon of the 
sugar illdustry. He said tbat a number of Sfl94!" companies tntead to close 
down tbetr operat1Qos 4Dd to coavert tbelr land to urban development. He 
aald they were simply 1ook1D9 for an excuse to do so. Our requtremeats 
for waste water treatmat would provide the companies with that excuse. 
The first companies to do tbls would probably be the Oahu Suoar Company 
and the Wallua Sugar Company, both located on the Island of A1Mbu. The 
uxt ones to take thls step would probably be on IC.auai and on the Hamakua 

'Cout of the btg island of Hawan according to Marland. 

Marland said that the State of Hawall does not hAve the necessary 
'.Uthortty to impose best pr~c:al treatment (or •treatment for treatment's 
ate•) OD the sugar 11\dustry cmd that be would not recommend that the 
,vemor ask the Legislature for that authority 1ft view af the effects he 
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I pointed out to Marland that under the new Federal law best 
practicable treatment would be imposed on all industries in the State cf 
Hawaii by EPA if not by the Stata and 1n Uqht of that fact, he ought to 
rccons1d!!r his position on the matter . 

Subsequently ct a later time and at a d1ffnrent placo Harland told me 
that the State would probably request interim authority and program 
approval to lssue permits under the new Federal Act. He said •we'll tell 
you a bunch of lies. • He stated that they would not impose best practicable 
trelttment as described tn the EPA ef..flue nt qu1del1nes but would impose 
best practicable treatment as they v!ew it. He ref~rrod me to a paper pre
pared by Dr. Doak Cox I University of Hawalt I describinq the mt>antnq of 
best practicabla treatment which he would recommend be used by the State 
of Hawaii. From that v1owpo1nt I best practicable moans •best" from the 
standpoint of overall publlc w~lfare. This approach is not necesoarlly 
consistent with the appr~ch taken by EPA 1n the preparation of effluent 
quidellnes . 

I tGld Dr. Marland that unless the Stat!: of H~wall agreed to impose 
secondary treatment on municipalities and best practicable treatment on 
industries~ both cases as d~1ned by the Administrator, that the Stato would 
not be given authority to issue NPDES permits. Dr . Marland setd, in that 
event. the State of HawaU would contest in court the issuance of any permits 
1n that State by EPA. 

As a result of thesfl discv.ssions it 1s not clear at this tlme whether or 
n~t the State wUl request tnter1m authori!atton or what statements they would 
make in tbelr requests and whether or not EPA would be in a position to C'Jl'ant 
interim authorization when requested. 

(In subsequent discussions with Mr. Fred Gross. ~1anaqer of the 
Watlua Sugar Company. I asked him 1f his company had MY intention of 
terminaUng its sugar eanc operations and converting their land to urban 
development. Mr. Gross said ther~ was no truth whatsoever to that state
ment. He statgd further thet his company h~d discharged no waste wators 
since 1948 and be did not expect the n~w Federal Water Pollution Control 
leQ1slation to have any significant effect on his company.) 

cc: . Regional Administration 
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